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Subchapter 4. Labor Compliance Programs

Article 1. Operation of Labor Compliance Program and Contracts Subject to
Labor Compliance Program Jurisdiction

816423. Approved Labor Compliance Program Required by Statute.

(a) Whenever an Awarding Body either is required by statute to enforce or contract to enforce a
Labor Compliance Program that contains or meets the requirements of Labor Code section

1771.5, or has electd to enforce such a program, the Awarding Body must have its own program
that has been approved by the Director pursuant to these regulationssection-16425-below -unless

(b) The governing board of any Awarding Body that is required to enforce a Labor Compliance
Program under subpart (a) above shall make a written finding that the Awarding Body has (&)

established its own Labor Compliance Program in accordance with the requirements of Labor

Code Section 1771. 5(b) and this subchapter—e#@—ha&een#aeted—wﬂw—ﬂwd—paﬁy—th&bhas—been

requirements-of Labor Code-Section-1771.5(b)-and-this-subechapter. Copies of the-this finding
required-by-this-subpart(b) together with (A} notice of whether or not the Awarding Body

intends to initiate and enforce its Labor Compliance Program for (i1) all public works projects #
which under the authority of the Awarding Body participates, and or (2) only those public works

projects under the authority of the Awarding Body that are subject to the provisions of Article 1

of Subchapter 4.5 (beginning with section 16450) below{B)-rotice-of any-contract-oragreement

with-a-third-party-to-operate-a-LaborComphance-Program shall be provided promptly to the
Director and prior to certifying to any other entity that the Awarding Body has complied with the

statutory requirement to have a Labor Compliance Program.
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(c) For purposes of these regulations, an approved program refers to the entity that has applied
for and received approval by the Director pursuant to these requlationsbased-en-a-censideration
of the-factors-in-sections-16425,-16426,-6r-16427-below, and not to that entity's manual or

methodology for conducting labor compliance enforcement.

(d) Unless otherwise required by statute, an Awarding Body is not required to have separate

Labor Compliance Programs;-a

have or separate approvals from the Director for different types of projects or funding sources,
provided that (1) the Awarding Body has provided all notices required by subpart (b) above, (2)
the Labor Compliance Program has timely filed all reports required by this subchapter, and (3)
the Director has not otherwise limited the approved scope of operation for the Labor Compliance

Program.

(e) The limited exemption from payment of prevailing wages provided by Labor Code Section
1771.5(a) and section 16433 below shall not apply unless the Awarding Body either (1) elects to
initiates and enforces a Labor Compliance Program for al-public-worksprojects-in-which-the

Awarding-Body-participates every public works project under the authority of the Awarding
Body:; or (2) elects to reimburse the Department of Industrial Relations for compliance

monitoring and enforcement and complies with the requirements of Labor Code Section

1771.5(f) for every public works project under its authority.

(F) A list of statutes that require Awarding Bodies to have a Labor Compliance Program as a
condition of project authorization, project funding, or use of specified contracting authority shall

be maintained on the Department of Industrial Relations' website.

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Section 1771.5, Labor Code.
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Article 4. Limited Exemption from the Requirement to Pay Prevailing Wages

§16433. Limited Exemption.

(@) As provided in Labor Code Sections 1771.5(a)-anre-1 7155}, an Awarding Body which

operates an approved Labor Compliance Program for all-public-works-projects-in-which-the
Awarding-Bodyparticipates-every public works project under its authority -shalt may choose not to

require payment of the general rate of per diem wages or the general rate of per diem wages for

holiday and overtime work for any public works project of $25,000 or less when the project is
for construction or installation work, or of $15,000 or less when the project is for alteration,

demolition, repair, or maintenance work.

(b) A project for construction, installation, alteration, demolition, repair, or maintenance work

shall be identified as such in the call for bids, and in the contract or purchase order.

(c) If the amount of a contract subject to subdivision subpart (a) above is changed and, as a

result, exceeds the applicable limit under which the payment of the general rate of per diem
wages is not required, workers employed on the contract after the amount due the contractor has
reached the applicable limit shall be paid the general rate of per diem wages for regular, holiday

or overtime work, as the case may be.

NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 1720(a)(1);.and 1771.5, and
177155}, Labor Code.
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Subchapter 4.5 Compliance Monitoring and Enforcement by
Department of Industrial Relations

Article 1. Notices, Fees, and Fee Waivers.

§16450——Applicabiliby [Text repealed]

816450. Applicability. [Text effective January 1, 2012]

(a) Except as provided in subparts (b) and (c) of this section, the requlations in this subchapter

shall apply to contracts for public works projects awarded on or after January 1, 2012, if (1) the
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project is funded in whole or in part from any bond issued by the state to fund public works

projects; (2) the project is subject to a statutory requirement to pay a fee to the Department of

Industrial Relations for the monitoring and enforcement of prevailing wage requirements on that

project; or (3) the project is undertaken by an Awarding Body that has elected to comply with the
requirements of Labor Code Section 1771.5(f).

(b) Notwithstanding subpart (a) of this section, the requlations in this subchapter shall not apply

to any public works project that is subject to the requirements of Public Resources Code Section
75075.

(c) With the exception of the notice requirements in section 16451(a), the requlations in this

subchapter shall not apply to a project that is exempt from the requirement to pay a fee to the

Department for monitoring and enforcement activities on the project on the basis that the

Awarding Body has entered into a collective bargaining agreement that (1) binds all contractors

and subcontractors performing work on the project and (2) includes a mechanism for resolving

disputes about the payment of wages.

Note: Authority cited: Sections 54, 55, 1771.3, 1771.5 and 1773.5, Labor Code. Reference: Sections
17250.30 and 81704, Education Code; Section 6531, Government Code; Sections 1771.3, 1771.5, and
1771.7, Labor Code; Sections 6804, 20133, 20175.2, 20193, 20209.7, 20688.6, and 20919.3, Public
Contract Code; and Section 75075, Public Resources Code.

§16451.— Notice-of Projects-Subject to-Fees: [Text repealed]
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816451. Notice of Projects Subject to Requirements of Subchapter. [Text effective

January 1, 2012]

(a) The Awarding Body shall provide the Director with notice of any project that is subject to the

requirements of this subchapter, including projects that are subject only to the notice requirement

in this subpart as specified in section 16450(c) above, as follows:

(1) For any project paid for in whole or in part out of public funds, within the meaning of
Labor Code Section 1720(b), that are derived from a bond issued by the state, the

Awarding Body shall provide notice at the time it receives notice that the funding agency

has awarded or released the funds, whichever is later.

(2) For any other project that is not subject to subpart (1) above, the Awarding Body shall

provide notice at the time it awards the design-build contract, if using design-build

contracting authority, or at the time it awards the initial prime contract, if using any other

contracting authority.

(3) The notice required by this section shall be sent to the Office of the Director of

Industrial Relations, Attention: Special Assistant, 455 Golden Gate Avenue, 10th Floor,

San Francisco, CA 94102, and shall include the following information:

(A) The date of the contract;

(B) The names and contact information for the parties to the contract;

(C) A brief description of the work to be performed:;
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(D) The precise location or locations where the work will be performed;

(E) The estimated starting date of work on the project;

(F) The source or sources of any state-issued public works bond funding for the

project, and the amounts paid or estimated to be paid by each source of that

funding;

(G) The estimated total project costs, including the gross amount of every contract

for “public works” within the meaning of sections 1720 and following of the

Labor Code, but not including amounts paid for land acquisition or for internal

costs or contracts that are not for public works within the meaning of sections
1720 and following of the Labor Code;

(H) The name, title, and contact information for the Awarding Body

representative who will be responsible for carrying out the Awarding Body’s

obligations under this subchapter; and

(1) Whether the Awarding Body had entered into a collective bargaining

agreement that binds all contractors and subcontractors performing work on the

project and includes a mechanism for resolving disputes about the payment of

wages.

(4) In lieu of submitting a written notice as specified in subpart (a)(3), the Awarding

Body may complete and transmit the notice on line using the format and instructions for

completing and transmitting the form specified on the Department’s website.

(b) The Director may provide for the submission of a single notice to comply with the

requirements of subpart (a) above and the notification requirements of Section 1773.3 of the

Labor Code.

(c) The Call for Bids, Design-Build Request, and the contract or purchase order shall contain

appropriate language concerning the requirements of Division 2, Part 7, Chapter 1 of the Labor
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Code and shall also state that the project is subject to the requirements of this subchapter,

including the obligation to furnish certified payroll records directly to the Labor Commissioner

in accordance with section 16461 below.

(d) On each job site that is subject to compliance monitoring and enforcement by the Department

of Industrial Relations under this subchapter, the Awarding Body shall post or require the prime

contractor to post a Notice containing the following language:

"This public works project is subject to monitoring and investigative activities by the
Compliance Monitoring Unit (CMU) of the Division of Labor Standards Enforcement,
Department of Industrial Relations, State of California. This Notice is intended to
provide information to all workers employed in the execution of the contract for public
work and to all contractors and other persons having access to the job site to enable the
CMU to ensure compliance with and enforcement of prevailing wage laws on public
works projects.

"The prevailing wage laws require that all workers be paid at least the minimum hourly
wage as determined by the Director of Industrial Relations for the specific classification
(or type of work) performed by workers on the project. These rates are listed on a
separate job site posting of minimum prevailing rates required to be maintained by the
public entity which awarded the public works contract. Complaints concerning
nonpayment of the required minimum wage rates to workers on this project may be
filed with the CMU at any office of the Division of Labor Standards Enforcement

(DLSE).

Local Office Telephone Number:

“Complaints should be filed in writing immediately upon discovery of any violations of
the prevailing wage laws due to the short period of time following the completion of the
project that the CMU may take legal action against those responsible.

“Complaints should contain details about the violations alleged (for example, wrong
rate paid, not all hours paid, overtime rate not paid for hours worked in excess of 8 per
day or 40 per week, etc) as well as the name of the employer, the public entity which
awarded the public works contract, and the location and name of the project.

“For general information concerning the prevailing wage laws and how to file a
complaint concerning any violation of these prevailing wage laws, you may contact any
DLSE office. Complaint forms are also available at the Department of Industrial
Relations website found at www.dir.ca.gov/dlse/PublicWorks.html.”
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NOTE: Authority cited: Sections 1771.3, 1771.5 and 1773.5, Labor Code. Reference: Sections 17250.30
and 81704, Education Code; Section 6531, Government Code; Sections 1771.3, 1771.5,1771.7, 1773.2,
and 1773.3, Labor Code; and Sections 6804, 20133, 20175.2, 20193, 20209.7, 20688.6, and 20919.3,
Public Contract Code.

Vi

trdustrial-Relations: [Text repealed]
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816452. Fees for Compliance Monitoring and Enforcement by Department of
Industrial Relations. [Text effective January 1, 2012]

(a) The Department shall charge a fee for purposes of recovering its reasonable and necessary

costs that are directly related to the monitoring and enforcement of prevailing wage requirements

on each project that is subject to the fee.

(b) For projects that are paid for in whole or in part out of public funds derived from any bond

issued by the state, the Department shall determine the rate or rates to charge in accordance with

the requirements and subject to the limitations set forth in Labor Code Section 1771.3(a)(3).

(c) Subiject to any further limitation on state bond-funded projects established in accordance with

subpart (b) above, the maximum fee assessed for any project shall not exceed one-quarter of one

percent of the total amount of the total project costs, including the gross amount of every

contract for “public works” within the meaning of sections 1720 and following of the Labor

Code, but not including amounts paid for land acquisition or for internal costs or contracts that

are not for public works within the meaning of sections 1720 and following of the Labor Code.

(d) Fees collected pursuant to this section shall be deposited in the State Public Works

Enforcement Fund and shall be used only for the monitoring and enforcement of prevailing wage

reguirements on projects subject to the fee.

NOTE: Authority cited: Sections 1771.3, 1771.5 and 1773.5, Labor Code. Reference: Sections 17250.30
and 81704, Education Code; Section 6531, Government Code; Sections 1771.3, 1771.5,1771.7, 1773.2,
and 1773.3, Labor Code; and Sections 6804, 20133, 20175.2, 20193, 20209.7, 20688.6, and 20919.3,
Public Contract Code.
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816453. [Reserved]

NOTE: Authority cited: Sections 1771.3, 1771.5 and 1773.5, Labor Code.
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816454, Payment of Fees for Compliance Monitoring and Enforcement by

Department of Industrial Relations by an Awarding Body that Elects to
Comply with the Requirements of Labor Code Section 1771.5(f). [Text
effective January 1, 2012]

An Awarding Body that elects to comply with the requirements of Labor Code Section 1771.5 (f)

for all public works projects that it undertakes shall do all of the following:

(a) Provide the notices required under section 16451 above.

(b) Conduct a prejob conference before commencement of the work with contractors and

subcontractors listed in the bid or who are required to be identified or prequalified in a Design-
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Build Contract. At the prejob conference applicable federal and state labor law requirements

shall be discussed, and copies of suggested reporting forms furnished. A checklist, showing

which federal and state labor law requirements were discussed, shall be kept for each conference.

A checklist in the format of Appendix A (following section 16421 in subchapter 4 of these

requlations) presumptively meets this requirement.

(c) Pay the fees prescribed by section 16452 above.

NOTE: Authority cited: Sections 1771.3, 1771.5 and 1773.5, Labor Code. Reference: Sections 1771.3
and 1771.5, Labor Code.
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816455. Fee Waivers; Exemption from Requirements of this Subchapter. [Text

effective January 1, 2012]

(2) An Awarding Body that requests and receives approval from the Director to continue

operating a previously approved Labor Compliance Program for every public works project

under its authority shall not be subject to the fees, notices, or compliance monitoring provisions

of this subchapter, provided that it remains in compliance with the requirements of subchapter 4

(sections 16421 through 16439) and continues to monitor and enforce compliance on all of its

projects, including projects that otherwise would be subject to this subchapter.

(b) An Awarding Body that requests and receives approval from the Director to continue

operating a previously approved Labor Compliance Program only for those public works projects

under its authority that are subject to the requirements of this subchapter pursuant to subparts
(2)(1) and (a)(2) of section 16450 above, shall be exempt from the fees due under section 16452

above and shall not be subject to the compliance monitoring provisions of Article 2 of this

subchapter (commencing with section 16460), provided that (1) it has provided the notices

required by sections 16423(b) and 16451 above; (2) it remains in compliance with the

requirements of subchapter 4 (sections 16421 through 16439); and (3) it continues to monitor

and enforce compliance on all projects subject to this subchapter.

(c) Notwithstanding subparts (a) and (b), an Awarding Body shall lose its exemption and be

subject to the fees and other requirements of this subchapter if the Director determines that the

Awarding Body does not meet the conditions for a fee waiver under subpart (a) or (b) above, or

is contracting with a third party to conduct its labor compliance program on its projects.
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However, this subpart shall not be construed as precluding the use of consultants under the

following circumstances:

(1) for legal representation or other licensed professional services that are directly related

to the operation of the labor compliance program and that require special expertise that is

not available among the Awarding Body’s own emploved staff:

(2) to augment employed staff in the performance of tasks required under section 16432

above, provided that the consultants exercise no discretionary authority on behalf of the

Awarding Body and are under the direct day-to-day control and supervision of Awarding

Body employees who are principally and primarily engaged in performing duties on

behalf of the labor compliance program;

(3) for the purpose of reviewing program operations or providing other assistance on a

purely advisory basis in which the consultant has no authority to act or withhold action

on behalf of the Awarding Body nor the authority to compel, withhold, or delay any

action by the Awarding Body:; or

(4) for any project or purpose that would not be subject to a fee under this subchapter or

require the use of an approved labor compliance program under section 16423 above.

(d) An Awarding Body that is entitled to a waiver of the Department’s fees for compliance

monitoring and enforcement, as specified in this section, may retain, request, or seek

reimbursement of any fees or funding provided for the support of labor compliance monitoring

and enforcement activities, to the extent authorized by any funding agency and any other

applicable law.

(e) The fee waiver provided by this section shall apply to any Awarding Body Labor Compliance

Program that has been approved pursuant to sections 16425, 16426, or 16427 above and that has

requested and received approval for continued operation under subpart (a) or subpart (b) above.

The Director shall maintain a list of Awarding Body Labor Compliance Programs that are

exempt from fees under either subpart (a) or subpart (b) of this section and may post this list on
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the Department of Industrial Relations’ website.

NOTE: Authority cited: Sections 1771.3, 1771.5 and 1773.5, Labor Code. Reference: Sections 17250.30
and 81704, Education Code; Section 6531, Government Code; Sections 1771.3,1771.5,1771.7, 1773.2,
and 1773.3, Labor Code; and Sections 6804, 20133, 20175.2, 20193, 20209.7, 20688.6, and 20919.3,
Public Contract Code.
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